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 BEFORE THE PUBLIC UTILITIES COMMISSION 
 
 OF THE STATE OF CALIFORNIA 
 
 
Order Instituting Rulemaking to Promote Policy 
and Program Coordination and Integration in 
Electric Utility Resource Planning 
________________________________________ 

)
)
)
) 

        Rulemaking 04-04-003 

 
Order Instituting Rulemaking to Promote 
Consistency in Methodology and Input 
Assumptions in Commission Applications of 
Short-run and Long-run Avoided Costs, 
Including Pricing for Qualifying Facilities. 
       

) 
) 
) 
) 
) 
) 
) 

 

        Rulemaking 04-04-025 

 
 

NOTICE OF EX PARTE COMMUNICATION 
 

Pursuant to Rule 8.3 of the Commission's Rules of Practice and Procedure, The Utility 

Reform Network (TURN) hereby gives notice of the following ex parte communication. 

On September 17, 2007, at approximately 12 o’clock noon, Michel Peter Florio, Senior 

Attorney for TURN, met with Theresa Cho, advisor to Commissioner Dian Grueneich, in her 

San Francisco office.  The meeting, which had been requested by Mr. Florio via electronic mail, 

lasted approximately twenty minutes.   

Mr. Florio summarized TURN’s major concerns with the Alternate Proposed Decision 

(APD) of Commissioner Grueneich, as expressed in TURN’s September 10 comments on the 

APD.  In particular, Mr. Florio stated that it would be extremely difficult and speculative to 

forecast the energy profits that a proxy combined cycle plant would earn in the market over the 

ten-year period of the firm capacity contract adopted by the APD, and that the record did not 

contain such an estimate.1  Mr. Florio recommended instead that the Commission adopt a 
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capacity payment structure for the firm contract that did not contain a deduction for such energy 

profits and likewise base the energy payment under the contract on a fixed heat rate equal to that 

of the proxy unit, rather than paying long-term firm contract energy at an SRAC-based price.   

Mr. Florio also stated that the factors cited in the APD as justifying a 50/50 average of a 

market-based heat rate and the historical SRAC heat rate, such as RMR contracts and out-of-

market purchases by the CAISO, have been declining in significance and would support at most 

a 10% weighting for the historical SRAC heat rate.  Finally, Mr. Florio recommended that any 

forward-looking calculation of market heat rates rely on at most 12 months of futures prices and 

not twenty-four months of such prices.   

No written materials were used in the course of the conversation.   

To obtain a copy of this notice, please contact Larry Wong at (415) 929-8876 (telephone) 

or via e-mail at <Adminassistant@turn.org>.  

 

Date:  September 20, 2007   Respectfully submitted, 

THE UTILITY REFORM NETWORK 

 
By:  ________/S/_________________ 
 

Michel Peter Florio 
Senior Attorney  
 
711 Van Ness Ave., Suite 350  
San Francisco, CA  94102 
Phone:  (415) 929-8876, ext. 302 
Fax:  (415) 929-1132 
E-mail:  mflorio@turn.org 

                                                                                                                                                             
1 Mr. Florio also stated that the $21 per kW-year figure contained in the APD was actually based on a CT peaker 
plant and not a combined cycle unit.   



 
 
 
 
 
 CERTIFICATE OF SERVICE 
 
 

I, Larry Wong, certify under penalty of perjury under the laws of the State of 
California that the following is true and correct: 
 

On September 20, 2007 I served the attached:   
 
 

NOTICE OF EX PARTE COMMUNICATION 
 
 

on all eligible parties on the attached lists to R.04-04-003 and R.04-04-025, by sending 
said document by electronic mail to each of the parties via electronic mail, as reflected 
on the attached Service List.  

 
Executed this September 20, 2007, at San Francisco, California. 

 
 
        
 

___/S/__________ 
 

Larry Wong 
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